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State: New York 
Worker Proved Liability on Labor Law Claim, Court Concludes: EAST [12/07/09]  

A worker who was injured by a falling electrical panel proved that the property owner was 
liable for an elevation-related injury under New York’s Scaffold Law, an appellate court 
ruled. 
 
Case: Cardenas v. One State Street, No. 1645 113453/06, 12/3/09, published. 
 
Facts: Jose Cardenas was working at a site owned by defendant One State Street, when 
he was instructed to pry an 80-lb. electrical panel from a wall and lower it to the floor. 
The large panel was located about six feet above the ground. 
 
Cardenas attempted to pry the panel out of the wall with a crowbar to make it fall to the 
ground, as it was too heavy and bulky to lower to the ground by himself. As he dislodged 
the panel, it collided with some pipes that ran horizontally with the ceiling, which caused 
the panel to fall onto his left arm and shoulder, causing serious injury. 
 
Cardenas filed Labor Law 200, 241(6), and 240(1) causes of action against One State 
Street. The statutes are more commonly known as New York’s “Scaffold Laws.”  
 
Procedural History: At trial, the defendant moved for summary judgment to dismiss the 
complaint, and Cardenas filed for summary judgment on the issue of liability for his 
240(1) and 241(6) causes of action. The trial court denied both motions, and both parties 
appealed.  
 
Analysis: The 1st Appellate Division of the New York Supreme Court determined that 
Cardenas was entitled to summary judgment for liability on the Labor Law 240(1) cause 
of action. This statute requires contractors and property owners to give workers proper 
safety gear to prevent elevation-related injuries.  
 
The appellate court explained that Cardenas offered uncontroverted evidence that he did 
not have any safety equipment to help accomplish the removal of the panel, and that the 
failure to provide such equipment (such as a pulley, for example) was the proximate 
cause of his injuries.  
 
The employer argued that Cardenas’ admitted failure to test the panel before using the 
crowbar was the sole proximate cause of his accident. This did not persuade the appellate 
court, which pointed out that there was no evidence that Cardenas had adequate safety 
devices available. 
 
Cardenas conceded that he had no viable claims under Labor Law 200.  
 
Lastly, the appeals court determined that triable issues of fact existed as to Cardenas’ 
Labor Law 241(6) action, meaning that neither party was entitled to summary judgment. 
This statute requires owners and contractors to provide construction, excavation, and 
demolition workers with “reasonable and adequate protection and safety . . .”  
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The appellate justices determined that while the owner violated the proper standard of 
care it would owe Cardenas under the statute, a question still existed about whether 
Cardenas was performing demolition work at the time. Therefore, the court declined to 
grant either party summary judgment on the 241(6) cause of action, allowing it to 
proceed. 
 
Disposition: Modified. The appellate court granted Cardenas’ motion for summary 
judgment on the issue of liability in his Labor Law 240(1) claim, and granted the 
defendants’ motion to dismiss his Labor Law 200 claim. Because a triable issue of fact 
existed as to the Labor Law 241(6) cause of action, the court did not grant either party’s 
motion for summary judgment. 
 
To read the decision, click on the case title in the sidebar. 
 
Source: WorkCompCentral 
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NE -- Court Sets 7 Cases for Omaha Call on Feb. 23: CENTRAL  
12/07/09 

TX -- Frank Crystal Adds Two Execs to Houston Management Team: CENTRAL  
12/07/09 

CA -- Lawson-Hawks Buys Sacramento-Area Brokerage: WEST 
12/07/09 

N/A -- MSHA Launches Black Lung Campaign: NATIONAL  
12/07/09 

OH -- Bridge Painter Draws $321,000 in Fines for Alleged Lead Problems: CENTRAL  
12/07/09 

PA -- Refinery Draws 3 Citations, $32,000 in Fines After Explosion: EAST  
12/07/09 

  
NEWS ARCHIVE   
   

   

   
 

 
CONTACT US  |   ABOUT US  |   HELP     

 
Subscribe  |   Request a Media Kit  |   Submit a Press Release    

Terms of Services   |   Privacy Policy   |   Copyright Policy    
 

CENTRAL     SCHOOL     JOBS     FORUMS     STORE     ADS      
 

http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=ba24a100c639308eebfac3485d82340cm�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=f6ad7590740d61c35828d385567ff512b�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=d93bd5af3ef482c58e40d2eb9ee999d2g�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=7ab9397226b25dacd6e039897cce6671k�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=485d42fac3172601b6dc5b8295347541k�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=ff4ff9627f420444d5fe35244b61bb04j�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=b1b0f2f3e936a523845ce96d358c75ebk�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=b0541574708490aec25d614ff7b8e17bj�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=a9647b72820db9556253c69aa9fd37adg�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=e255f11f87e048decae1f88fff399af3g�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=2b7479e64a4e9b763892c1c369fb6a9am�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=04c8d3776fed53a001245230d6dd1312g�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=c4fcad04e21c8f67a5a888142d48bae6m�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=16483ec8559625912c4fb56c510baa0fb�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=fe62cbf62cfc57ef913fd64c3ca1c13db�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=67b5c15073b8126dc4d3a9652ff14584m�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=03e64e3caaa29b0191657be809d87361m�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=88da79d7de32cd6c0bdfc66086f40567b�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=b3fcbf4a242ac90969c71a577a39e445b�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=382c48d4f9191038b9bdedad98068800j�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=beb98c198b96c237b37afac9ad5156dbj�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=4e0168879cca95f62fe9982d37951634m�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=13c0a5af2cdd2e8a81265a203a3ed97fb�
http://www.workcompcentral.com/1/news/news_print.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=ca70b461600128ce5f1a8f52f31a6216b�
http://www.workcompcentral.com/1/general/news/news1.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny&id=b1b0f2f3e936a523845ce96d358c75ebk�
http://www.workcompcentral.com/signup/feedback/�
http://www.workcompcentral.com/signup/wcc/about.htm�
http://www.workcompcentral.com/1/general/help.htm?&token=491B739BFE385ABB088A92F5E41FF2533E3A97CFF558E450D5D7F272FDDA3C0F&state=ny�
http://www.workcompcentral.com/signup/subscribe/subscribe.htm�
http://www.workcompcentral.com/signup/wcc/advertising.htm�
http://www.workcompcentral.com/signup/wcc/press_release.htm�
http://www.workcompcentral.com/signup/wcc/termsofservice.htm�
http://www.workcompcentral.com/signup/wcc/privacypolicy.htm�
http://www.workcompcentral.com/signup/privacypolicy.htm�
http://www.workcompcentral.com/index.htm�
http://www.workcompschool.com/�
http://www.workcompjobs.com/�
http://www.workcompforums.com/�
http://www.workcompcentral.com/depot/list2.htm�
http://www.workcompads.com/�
http://secure.workcompcentral.com/www/delivery/ck.php?n=aaa0b12f&cb=D4FA4C18CB9FC928B51C8E129EEE471B�
http://secure.workcompcentral.com/www/delivery/ck.php?n=aaa0b12f&cb=D4FA4C18CB9FC928B51C8E129EEE471B�

